A. Daniels ed., 1990) [hereinafter NOT ONLY ENGLISH]; DENNIS BARON, THE ENGLISH-ONLY QUESTION 8 (1990).
INTRODUCTION
Language is the essential medium of expression upon which all cultures depend. Most peoples and cultures do not willingly accept intrusion upon their rights to use their native language. At the same time, most nations in the world are composed of more than one language group, 1 and many, including the United States, have experienced conflict between groups. The current conflict in the United States is between those wishing to ensure the continued dominance of English and those linguistic minorities who desire to retain basic legal rights in their native tongues. This Note will first examine current language policy in the United States in the areas of civil rights, education, voting rights, and employment. Following a review of the controversy surrounding the prospective designation of an official language in the United States, this Note will compare language policy in the United States with the policies developed in the two nations best known for the resolution of their significant language conflicts, Belgium and Canada.
II. CURRENT LINGUISTIC PROBLEMS IN THE UNITED STATES
While the United States has long envisioned itself as a melting pot of immigrants from varying ethnic and cultural backgrounds, 2 this vision of unity has been widely reexamined in recent years. Recent immigrants are perceived as less willing to abandon their native lan-guages in order to assimilate into mainstream American culture. ' The reaction has been a widespread call for restricting the use of languages other than English.
Critics of language initiatives contend that laws restricting the use of languages other than English in public notices or in the extension of public services will impair access to these services by members of minority language groups with limited English skills.' Language restriction legislation has also been criticized as discriminatory because it can create barriers to the exercise of such rights as voting and education. 6 The issue of an official language for the United States evokes great passion from both sides. Both sides fear disenfranchisement, alienation, and discrimination on the basis of the language they speak. Both sides are concerned with language maintenance, but differ as to what sacrifices this maintenance should incur. Proponents of English as the official language wish to preserve English in what they perceive as its traditional role: a medium of communication that helped guarantee unity and equality among a predominantly immigrant population. Opponents of an official language designation, however, often feel that the designation of an official language will accord that language the powerful status of an exclusive force: the official language to the exclusion of all others.
A. Current Legislation in the States
It is undisputed that English is the dominant language of government and commerce in the United States. Nevertheless, English is not 3. BARON, supra note 2, at 8, noting that:
[e]stablished ethnic groups perceive each new wave of immigrants as qualitatively different in its willingness to join the melting pot. In the nineteenth century, Germans and Scandinavians were often regarded by the AngloSaxon population as dangerous foreigners who were both racially distinct and bent on keeping their distance from American culture. In the early part of the twentieth century, newcomers from southern and eastern Europe were judged less adaptive to the American language and way of life than the northern and western Europeans who, after several generations in the New World, were finally shedding the linguistic trappings of their ethnicity. Today the same charges of unwillingness to assimilate are leveled at Hispanic and to a lesser extent at Asian Americans, despite linguistic evidence which shows that the children of these immigrants still learn English at an impressive rate.
4. The current demands for language restrictions are not unique to United States history. Various attempts at language restriction, such as bans on the use of German during World War I, have been made in the past. BARON and has never been designated as the nation's official language. However, the number of statutes regarding the official use of English among the states 7 has greatly increased since 1981.8 Some state legislation has been described as merely symbolic because the statutes have been drafted to resemble other symbolic acts such as the declaration of a state flower or bird. 9 In other states, such as Alabama and California, legislation has been drafted which restricts the legislature's power to make laws that "diminish or ignore the role of English as the common language of the state."' 0 These states also created citizens' rights to enforce official English declarations in the courts."
B. Federal Language Policy
The federal government, by contrast, has not yet enacted legislation to make English the nation's official language. Federal policy on language does exist, however, in such areas as civil and voting rights, employment, and education. Federal language policy is not a product of direct regulation to grant official status to minority languages. Instead, federal policy has generally protected language minorities where failure to recognize linguistic diversity would have resulted in discrimination or the denial of basic rights.
Civil Rights
The Civil Rights Act of 1964 has been credited with advancing the opportunities for bilingual education for children of linguistic minorities. 2 Significantly, the BEA "defined bilingual education programs as falling within federal educational policy."' 7 In doing so, the BEA "marked a change of policy toward language minorities and undermined the Englishonly laws that were still on the books in many states. ''18 In addition, the Department of Health, Education, and Welfare (HEW) implemented regulations and guidelines under Title VI of the Civil Rights Act which stated that "school systems are responsible for assuring that students of a particular race, color, or national origin are not denied the opportunity to obtain education generally obtained by the students in the system. The Court also stated that "there is no equality of treatment merely by providing students with the same facilities .. .for students who do not understand English are effectively foreclosed from any meaningful education." 2 4 The Court, however, did not specifically require bilingual education as the remedy for solving educational deficiencies.
Equal Educational Opportunity Act
Congress extended the Lau decision to the states when it enacted the Equal Educational Opportunity Act of 1974 (EEOA).
25 Section 1703(f) states that "[n]o state shall deny equal educational opportunities to an individual on account of his or her race, color, sex, or national origin, by .. .the failure by an educational agency to take appropriate action to overcome language barriers that impede equal participation by its students in its instructional programs.' '26 In Castaneda v. Pickard,1 7 the United States Court of Appeals for the Fifth Circuit interpreted Section 1703(1) as giving federal courts jurisdiction to determine what constituted "appropriate action" under the EEOA. 28 The court held that "appropriate action" should ensure that "the language barrier is being overcome," it did not specifically endorse bilingual education.
9
States which have enacted bilingual education statutes 0 have generally followed the Lau decision. In other words, they either require or specifically authorize bilingual programs which aid minority language students in acquiring English where the number of such students so warrants."
Voting Rights
The Voting Rights Act of 1965 was enacted to protect the rights of all to vote under the Fourteenth and Fifteenth amendments. It currently prohibits states from providing "voting notices, forms, instructions, assistance, or other materials and ballots in English language only.' '32 The Act was also intended to prevent language minorities from being denied access to the polls and the right to vote through the use of literacy tests as a condition to voting. 
Employment
Discrimination in employment generally is covered under Title VII of the Civil Rights Act of 1964 and under 42 U.S.C. § 1981, which was originally enacted in 1870.34 Title VII, which is known as the Equal Employment Opportunity Act, prohibits employment discrimination primarily on the basis of race, color, religion, sex, or national origin. Both statutes have been used in determining the scope of language rights in employment. Under Title VII, the employee need generally only show "disparate impact upon a protected group"; however, "courts have found that a discrimination claim under 42 U.S.C.
1981 requires proof of discriminatory intent." 3 5
While courts have recognized that employment discrimination on the basis of language or accent is prohibited as national origin discrimination, 3 6 English-only rules in the workplace may be tolerated for 
Id.
requires the use of a language other than English."4 However, "actions, documents, or policies that are purely informational, educational," or that protect "the public health or safety" or "the rights of victims of crimes or criminal defendants" would be exempted under the Bills' definition of official governmental actions.
IV. THE ENGLISH-ONLY MOVEMENT
The Language of Government Act is not the only prospective federal official language legislation to surface in recent years. Several versions of an English Language Amendment to the U.S. Constitution have been proposed as recently as 1988. 46 These congressional initiatives indicate the growth of the English-only movement since the early 1980's. Numerous constitutional amendments and state statutes enacted since then indicate that the movement has been gaining momentum .
The primary motive of English-only proponents is the maintenance of national unity through a common language. 48 Many cite the traditional assimilation of immigrants into the English-speaking majority, and fear that the recognition of rights in languages other than English will not promote assimilation but will instead lead to separatism. 49 The
English-only movement also supports legislation limiting governmental powers to use languages other than English in extending services to minority groups, 5° reasoning that this practice only encourages refusal to adapt to an English-speaking society. 5 Supporters of official English also cite countries with more than one official language, such as Belgium and Canada, as examples of what they are afraid will happen to the United States if there is not one exclusive official language. 5 2 They point to the political and social conflicts historically associated with the language diversity present in those countries.
5 3 As this Note will examine, the conflicts in Belgium and Canada have different social and political bases. In the final analysis, it will become clear that certain elements of their language policies would serve the United States well.
V. RESPONSE TO ENGLISH-ONLY
Critics of the English-only movement feel that the push for official language legislation is a reaction from the English-speaking majority who fear that they will lose power and influence if the use of minority languages were sanctioned.1 4 They fear that the rights already acquired by language minorities in voting, education, and social services will be in jeopardy if the United States adopts English as the official language. For example, the gains made in voter registration by Hispanics could be annulled if Hispanics no longer had access to voter registration, ballots, and the polls in Spanish.
5 5 Critics say this would effectively disenfranchise these people from exercising their constitutional right to vote.
6
The educational needs of language minority children to receive instruction in their native language while learning English would be hindered by instructional restrictions. History has shown that instruction only in English, without support from students' native language, only serves to force many out of the educational process. 5 education programs exist because English-only school laws often served as excuses for the schools to permit non-English-speaking students to sink rather than swim").
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non-English-speaking adults who desire to learn English are denied that opportunity due to a lack of funding for classes and instructors."
While proponents of official English feel that an English-only policy would increase national unity, opponents argue that language restrictions would only serve to further isolate minority groups and create a subclass of citizens.
VI. BELGIUM
Belgium is commonly held out as an example of the instability which results when a nation is divided between various linguistic groups. Political instability in Belgium usually arises out of the conflict between Dutch-speaking Flemings and French-speaking Walloons. 9 The nation also contains a German-speaking minority whose cultural rights are recognized along with those of the Dutch and French majority.'°B elgium is divided into separate language territories, with the capital, Brussels, officially bilingual. One problem has been that the geographic linguistic boundary does not always correspond to demographic reality. Within each language territory, language rights are generally guaranteed only as to the use of the language corresponding to one's own territory. The result has been a nation divided internally by language.
The territorial language division of Belgium arose out of an unstable political and cultural situation in which French had been the dominant language both economically and politically, even though the majority of the population was of Flemish origin. 61 The dominance of French was guaranteed only so long as the Flemish population was inferior economically. 62
As Dutch-speaking citizens achieved greater influence, they demanded rights equal to their French-speaking compatriots. The Flemings pressed for the greater linguistic rights which corresponded more eq- [Vol. 2:433 uitably to their population. Following a period of bilingualism, the country was split after 1932 into language regions established according to census data of the time. 63 With the exception of bilingual Brussels, the language of administration and education would be that of the majority of the locality. 64 Following the Second World War, the language situation in Belgium once again reached a critical point as the number of French speakers around Brussels surpassed that of Dutch speakers traditionally located there.
65 Brussels itself had long contained a French majority, even though it was officially bilingual. 66 Fearing a further loss of territory, the Flemish Volksunie (People's Union), which contested the results of the census of 1947, demanded that the linguistic boundary be fixed. 67 In 1962, it was fixed after difficult negotiations surrounding the linguistic future of several contested municipalities. The linguistic conflict in Belgium was not completely solved with the resolution of the language boundary disputes. The internal political division which resulted still left behind a certain amount of domestic instability. It would, however, be unfair to state that all of Belgium's problems are based on language. Economic and political factors also play a role. It should be pointed out that despite language issues, Belgium has remained a relatively peaceful and prosperous country.
Belgium is often incorrectly cited by proponents of official English as an example of the detriments which could result if the United States is not united linguistically. However, the situation in the United States is not analogous.
First, the United States is not as drastically divided between competing language groups. On the contrary, the language of the majority is the undisputed defacto official language. Second, linguistic minorities in the United States are not struggling to establish their language as dominant, they merely seek expanded language rights in areas where justice and social reality so demand. While this is partly the case in Belgium, language minorities in the United States are not motivated by the nationalistic or separatist tendencies present in Belgium.
Third, except for native Americans, and Spanish and French speak- Still, Belgium's example should shed light on the need for recognition of minority language rights in the United States. Belgium would not be one nation today had the rights sought by excluded language groups not been recognized, and had compromises not been made.
VII. CANADA AND QUEBEC
French and English are the official languages of Canada. The majority of Canadians are English-speaking, but Francophones constitute a majority in the province of Quebec. Some provinces, such as New Brunswick, contain significant Francophone minorities.
Language rights in Canada were established by the British North America Act. 69 The constitution which followed in 1867 granted the French-speaking population control over provincial matters in Quebec, among which was the question of language. 70 Under the constitution, the federal government is required to use both French and English in "crucial aspects of . . . operation."'7 What emerged in Canada "[a]s ... provinces joined the federation," was that "the tradition of protecting the language and denominational rights of linguistic and religious minorities by special constitutional collective rights was continued where, prior to confederation, these groups had enjoyed such autonomy."
The Official Languages Act of 1969 affirmed that both French and English are the "official languages of Canada for all purposes of the Parliament and government of Canada and possess and enjoy equality of status and equal rights and privileges as to their use in all the institutions of Parliament and the government of Canada. ' 75 Quebec's economy was dominated by Anglophone business, and Francophones were excluded from senior management.
7 6 Support for the separatist Parti-Qu6becois grew as a response to the perceived lack of concern shown by the rest of Canada for the interests of French-speaking Quebeckers.
A referendum on independence for the province held in the early 1980's failed to yield the necessary support for separation from Canada, but the results did have an effect on future federal compromises with Quebec on language and cultural issues. Quebec passed legislation which confirmed and strengthened French as the official language of the province, both in government and commerce. 77 The Canadian constitution was revised in 1982.78 Among the revisions was a Charter of Rights and Freedoms, which confirmed constitutional language rights. 7 9 Paragraph 23, for example, guarantees the right of Canadian citizens to have their children educated in the official language of their choice where warranted by substantial demand."
0 The rights of all to communicate with the federal government and to receive services therefrom in either official language was confirmed in the new constitution' and made enforceable in the courts. While debate on the future of Canadian unity and cultural recognition continues, the situation has improved considerably since the 1980's. Canada has been described as bilingual in the center and unilingual in the provinces, where limited and pragmatic concessions are made to official language minorities. 83 Complete harmony, of course, does not exist. The current situation does not satisfy either the Anglophone minority in Quebec, who find that their rights to use English are greater on a federal level than on a local one, or the Anglophone majority in the rest of the country, who resent bearing the costs of providing bilingual federal government for a French-speaking minority.
What must be recognized is that the Francophone minority reacted, and will continue to react, to the disadvantaged position in which they found themselves. Namely, Francophones were discriminated against on a wide scale, even in the province in which they were still a majority. The compromises which have been made have kept the peace and have preserved for the greatest portion of the population the linguistic and cultural rights which will promote harmony in the future.
Canada provides the United States with the best available example of how language policy can help alleviate the pressures created by language diversity. The experiences of Canada should serve as a warning to language policymakers in the United States.
First, the United States needs to recognize the important role which language plays in all segments of society. Both proponents of English-only and minority language groups are concerned with a possible loss of their language rights. Rather than implement an official language policy which would strengthen the role of English to the detriment of other languages, the United States should follow the Canadian example and provide greater guarantees of language rights. The roles of both sides of the English-only movement would thereby be strengthened.
Second, the example of Quebec demonstrates that language groups would rather decide for themselves how to use their language. Although there has been no indication yet of separatist desires among language minorities in the United States, the Canadian example shows that restrictive language policies provide no assurances for the continued dominance of a language not preferred by the population. The recognition of French in Quebec has significantly calmed the clamor for Quebec independence which arose as a consequence of anti-French policies.
Third, minority language children in the United States are often severely disadvantaged when subjected to English-only education. Be-83. Esman, supra note 73, at 63.
[Vol. 2:433 cause of the federal courts' refusal to recognize a definite right to bilingual education, not all states have enacted statutes guaranteeing at least a basic right to bilingual education. In Canada, extensive education rights are granted to language minorities.
Certain aspects of Canadian language policy, however, are not applicable or necessary to the United States' situation. A bilingual federal government or civil service, for example, would be impracticable and is not needed to protect the rights of language minorities in the United States. What is needed instead are legislation and policies which ensure language minorities greater access to the government and services which are their right. Minority language services where warranted would provide this access without overburdening the government as a whole.
The United States similarly should not recognize minority languages as official. Except for English, no single language group is numerous enough to warrant such a costly designation. Moreover, such designations could create situations similar to that of the Anglophone minority in Quebec, where English is official on a federal level but not recognized on a provincial one.
VIII. CONCLUSION
Some scholars have noted that language rights are recognized in important human rights documents.
8 4 These provisions serve to underscore the importance that language rights should be accorded in the United States. That one language is dominant is to the country's credit because unity of language can promote unity of nation. However, this is true only when the groups which use that language are confident that they are not being forced to abandon their own language and culture.
The examples of Belgium and Canada show that discrimination on the basis of language leads to discord. They also show that this discord can in large part be avoided by the intelligent use of language policy.
First, the United States should avoid language policies which are discriminatory or which effectively remove the participation of language minorities from society. Second, national unity is best promoted when cultural and linguistic diversity are not discouraged. The repression of linguistic minorities will only lead to a divisive backlash.
The United States is not threatened with the disappearance of its English-language tradition. The reality is that the United States is a 84. For example, Magnet, supra note 70, at 56; Zoglin, supra note 7; PIATr, supra note 2, at 162.
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multilingual society. Minorities will continue to learn and use English as long as success within American society demands it. The greatest threat to this voluntary assimilation are policies which repress those who have not yet achieved it, because the unity of a nation stems from the will of its people and their need to act in concert, not from an official language. [Vol. 2:433
